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Turkey is often described as a bridge between East and West. For migrants this is exactly what it is.

Every year, hundred of thousands of people cross from Turkey to Greece and Bulgaria.
Between Turkey and the EU, migration flows are a big issue and Turkey is being put under pressure by the EU and also receives financial and technical support to control its borders and migration flows.

1. Basis for Detention of migrants in Turkey

Though most of the migrants intend only to transit through Turkey many of them get trapped and are being detained.
- There are four basic reasons for detaining migrants: 

They are detained upon illegal entry

They are detained upon illegal exit, 

They are detained while awaiting removal 

And they can also be detained while waiting for their asylum application to be processed.

-  Migrants detained are put in places that the Turks call ‘foreigners’ guest houses’. However the reality is that these places are detention centers.
2. Conditions of detention
The conditions in detention are very poor.

The biggest reason for this is simply overcrowding. 

- There are not enough beds, blankets, people sleep on the floor, not enough food, no free access to drinking water.

- Minors are sometimes kept with adults 

- families are separated

-difficult access to medical care

- The Treatment of detainees by police officers

It goes from indifferent, to hostile or aggressive: There are incidences of ill-treatment (slapping, pushing, falaka): reports of physical violence are difficult to investigate in the absence of an independent monitoring body and detainees who report it fear for their safety.

Procedural standards: 

-The difficulty of detention are made worse by the fact that the Turkish legislation does not have any specific and detailed provision on the conditions of the detention of foreigners. For example, legislation talks vaguely of guesthouse providing ‘temporary’ accommodation.
In reality detainees find themselves in guesthouses from one week to a year or more. 
- Detainees are not informed of the reasons of their detention and the lenght,

-There is no judicial review of the decision to detain someone

Access to asylum procedure: 

- For people who wish to apply for asylum while in detention they are often denied the right to do so due to different factors (communication problems, lack of information, outright refusal of auth to accept asylum applications),

Given all this, it is not surprising that in the last year there have been three big protests at foreigners’ guesthouses.

Two were hunger strikes. One ended with detainees setting fire to their facilities. Last June another protest led to the death of a detainee.  

3. Access to detention centers for civil society, independent NGOs and legal counsels

-Legal counsel: legally lawyers have access to foreigners guest houses. However since there is no system in place of free legal assistance for foreigners in detention, few Turkish lawyers are assisting foreigners in detention and only the ones subject to deportation orders.

- Access by NGOS: there is no access for NGOs to detention centers for foreigners. The NGO I work for, Helinski Citizens Assembly, made a request to the Ministry of Interior in 2007 to access migrants’ facilities but this request was denied. HCA published a report in April 2008 on the detention of asylum seekers and all the information used in this report was gathered through telephone interviews with migrants detained or face-to-face interviews with migrants after they were released. 
- Access by UNHCR: UNHCR is granted access to detention places for foreigners for the purpose of registering and interviewing asylum seekers. There is no formal agreement between UNHCR and Tr gvt and it is an access allowed on a case by case basis.
-Monitoring bodies of detention places: in the Turkish legislation there are a number of state bodies for monitoring and inspecting all sorts of detention facilities. However these state bodies have been indifferent to the issue of detention of migrants. 
- Issue of airport transit zones: 
Turkish gvt refuses any asylum applications from the transit zone arguing that it is not Turkish territory.

As a result neither lawyers nor UNHCR are allowed access to these areas and NGOs are certainly not.

I will give you an example that happened few days ago at the Istanbul airport. An Iranian man was detained upon arrival and he stated that he wished to apply for asylum. The police refused to take his asylum application and kept him in the transit zone. Eventually he was deported to Iran and we were informed that he is currently detained at the Tehran airport.  

4.  Consequences of lack of access to detention centers for migrants

As we’ve seen the lack of access has serious consequences on conditions in detention centers. I mentioned earlier cases of Ill treatment and other forms of abuses.
But above all the lack of oversight also leads to numerous cases of refoulement and illegal deportations.

Regarding this I would like to cite a particularly shocking case: last April, four men including a recognized Iranian refugee drowned after they had been detained by police, driven 23 hours to Turkey’s border with Iraq and forced into the river.

Of the 14 people who made it to the other side four were recognized refugees.

TR Legislation re: detention
-Article 23 of the law on sojourn of Aliens. This disposition says that foreigners subject to expulsion and who cannot be expelled immediately for various reasons will reside in a place designated by the MOI.

- For people who wish to apply for asylum: 2006 circular states that the asylum request should be then processed within 5 days for individuals in detention. This is not done in practice and asylum seekers can spend many months in detention. (Note: this is provision was used by MOI as a basis for denying HCA access to foreigners’ guesthouses – ie, there are no asylum seekers here since they’ve been processed already. May want to mention this at another time.) 

-1983 directive on guesthouses: stay in guesthouses should be temporary.

